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stock should be valid unless presented to the railroad company within 
thirty days after the injury occurred. The plaintiff failed to comply 
with this provision. Held, he is barred from recovery. Henry v. Chi- 
cago, etc., R. Co. (Wash.), 147 Pac. 435. 

The principal case seems to be in accord with the trend of modern 
authority, independent of statute. Missouri, etc., R. Co. v. Kirkham, 63 
Kan. 255, 65 Pac. 261; Atchison, etc., R. Co. v. Baldwin, 53 Colo. 416, 
128 Pac. 449. That is, that a common carrier shall not be liable unless 
claims are presented within a certain reasonable time, when the con- 
tract of carriage contains such a stipulation. Metropolitan Trust Co. v. 
Toledo, etc., R. Co., 107 Fed. 628. Performance of the condition, how- 
ever, may be waived by the carrier. Kime v. Southern R. Co., 153 N.-C. 
398, 69 S. E. 264. The time within which the claim is to be presented 
must be a reasonable one; and this is a question of fact for the jury. 
Southern Kansas R. Co. v. Curtis, 44 Tex. Civ. App. 477, 99 S. W. 566. 
Thus, a requirement that claims for injuries to shipments of cattle be 
presented within one day after the delivery at the point of destination 
has been held reasonable. Kansas, etc.. R. Co. v. Ayers, 63 Ark. 331, 38 
S. W. 515. Such a contract does not limit the carrier's liability. Atchi- 
son, etc., R. Co. v. Baldwin, supra. It serves merely to protect it against 
fraud, and facilitate an investigation, while evidence is attainable. Smith 
Meat Co. v. Oregon R. & Nav. Co., 59 Ore. 206, 117 Pac. 303. But it has 
been held that a provision requiring notice of loss before removal 
from a car or mingling with other stock does not apply to cattle which 
die before arrival at their destination, due to the carrier's negligence, 
for the removal of the carcass brings the loss to the attention of the 
carrier. Missouri, etc., R. Co. v. Frogley, 75 Kan. 440, 89 Pac. 903. 

A state statute providing that a common carrier can not by contract 
relieve itself of the liability which would exist independent of such con- 
tract, has been held to be merely declaratory of the common law. Hafer 
v. St. Louis, etc., R. Co., 101 Ark. 310, 142 S. W. 176. And a provision 
that claims must be presented within a certain reasonable time in 
order to be binding is valid, in spite of such a statute. Liquid Carbonic 
Co. v. Norfolk & Western R. Co., 107 Va. 323, 58 S. E. 569, 13 L. R. 
A. (N. S.) 753. Contra, under peculiar constitutional or statutory provi- 
sions. Northern Ala. R. Co. v. Bidgood, 5 Ala. App. 658, 59 South. 680; 
Cook v. Chicago, etc.. R. Co., 78 Neb. 64, 110 N. W. 718. The ruling in 
each state must necessarily depend upon the wording of its particular 
statute. Nashville, etc., R. Co. v. Hinds, 178 Ala. 657, 59 South. 669; 
Northern Ala. R. Co. v. Bidgood, supra. 

Conflict of Laws— Jurisdiction — Injuries to Realty. — The plaintiff 
brought an action in a Nebraska court to recover damages for injuries 
to real property situated in South Dakota. Held, the court has no ju- 
risdiction. Kroll v. Chicago, B. & Q. R. Co. (Neb.), 152 N. W. 584. 

Tort actions for injuries to real property are regarded in England 
and, by the great weight of authority, in this country as local, and are 
not maintainable in a state or country other than that in which the 
land is located. Ellenwood v. Marietta Chair Co., 158 U. S. 105; Livings- 
ton v. Jefferson, 1 Brock. 203, Fed. Cas. No. 8411; Pittsburg, C. C. & St. 
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L. Ry. Co. v. Jackson, 83 Ohio St. 13, 93 N. E. 260, 21 Ann. Cas. 1313; 
Doulson v. Matthews, 4 T. R. 503. See 1 Bl. Comm. 228. Only the courts 
in the state where the particular body of land is located have jurisdic- 
tion .to determine real or mixed actions concerning it. Story, Conflict 
of Laws, 3 ed., § 554. The question is one of the lack of jurisdiction, 
and statutes correcting the technical common-law rules of venue do 
not alter the doctrine. Allin v. Conn. River Lumber Co., 150 Mass. 560, 
23 N. E. 581, 6 L. R. A. 416; British South Africa Co. v. Compania de 
Mocambique [1893] A. C. 602. The defendant may absent himself from 
the state in which the land lies and thus entirely escape liability. There- 
fore the rule has not met with a willing reception. See Livingston v. 
Jefferson, supra. A judgment rendered in a state other than that of 
the location of the property has been held conclusive where no ob- 
jection to the jurisdiction was made until after its rendition. Sentenis 
v. Ladew, 140 N. Y. 463, 35 N. E. 650, 37 Am. St. Rep. 569. And an ex- 
ception is recognized in cases where an act done in one state injures 
property in another, so that an action for damages may be brought 
in either. Smith v. Southern Ry. Co., 136 Ky. 162, 123 S. W. 678, 26 
L. R. A. (N. S.) 927; Mannville Co. v. City of Worcester, 138 Mass. 89, 
52 Am. Rep. 261. See Thayer v. Brooks, 17 Ohio 489, 49 Am. Dec. 474. 
In Minnesota the general rule is not adhered to, and the action is re- 
garded not as relating to real estate, but only as affording a personal 
remedy. Little v. Chicago, St. P. M. & O. R. Co., 65 Minn. 48, 67 N. 
W. 846, 60 Am. St. Rep. 421, 33 L. R. A. 423. The same result was 
reached in Louisiana also, where such actions have been held personal 
and not local. Holmes v. Barclay, 4 La. Ann. 63. Since questions re- 
lating to the title or boundaries of the property injured are necessarily 
involved in such actions for damages, the majority rule would seem the 
better. 

Constitutional Law— Right of Suffrage— "Grandfather Clause." — A 
state statute provided that no one be allowed to vote in any election 
in the state unless he be able to read and write any section of the 
State constitution, but further provided that no person who was on or 
before Jan. 1, 1866 entitled to vote under any form of government and 
no lineal descendant of such person should be denied the right to 
vote because of inability to read and write any section of the state 
constitution. Held, the statute is unconstitutional. Guinn v. United 
States, 35 Sup. Ct. 926. 

The right to vote in the several states of the United States comes 
from the states and it is not conferred by the federal Constitution 
and the amendments thereto. Minor v. Happersett, 21 Wall. 162. 
All that is guaranteed by the federal Constitution is that no citizen 
shall be deprived of the right to vote because of "race, color or previous 
condition of servitude." United States v. Reese, 92 U. S. 214; United States 
v. Cruikshank, 92 U. S. 542. The states alone have the right to prescribe 
the qualifications of its voters, the only limitation being that they shall 
deprive no citizen of the right to vote "by reason of race, color or 
previous condition of servitude." Minor v. Happersett, supra. 

The so-called "literacy test," requiring that voters be able to read and 



